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7) E3 Claim(s) 23 and 34 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 
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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

Z^S s^noi be negatived by the manner in which the invent.on was made. 

2. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

3. Claims 1-3, 10, 11, 16-18, 21, 25-33, 42 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Korenev et al. (U. S. Patent 6429444) in view of Jacobsen et 

al. (U. S. Patent 6165155). 

Korenev discloses an apparatus and method for determining the dose of 
radiation that an item (food or medical) is exposed to in order to determine whether the 
dose is enough or too much for sterilization purposes. The device comprises: 
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a source of radiation 10 to generate an electron beam to irradiate tbe object 30 
which is positioned and moved on a conveyor belt 32 
a first array of detectors 40a disposed between the source of radiation and the 
item 30 to measure the radiation coming from the source 10 
. a second and third array of detectors 40b and 40c disposed after the plurality of 
items 30 to detect the radiation that passed through the items (the items are 
packaged in a container). The sensors are configured to measure the changes in 
the radiation received by a change of their operational parameters. 
. a processor 54 such as a computer which accepts the data from the sensors (the 
signals are amplified and digitized) and by comparing the strength of the 
radiation before entering and after leaving the items determines the dose of 
radiation the items are subjected to. The processor also compares the measured 
dose information with preselected dose requirements and based on those finding 
the processor adjusts the parameters (such as time or position that the item is 
under irradiation) necessary to increase or decrease the dosage. 
The items to be sterilized cou!d be but are not limited to any food items and/or medical 
objects. The items 30 (a. leas. 2 shown in Fig.1) are positioned side by side on the belt 
and are packages which hold the individual items to be irradiated (thus the plurality of 
objects are grouped in packages which are separately irradiated by different sensor 
arrays 40b and 40c as claimed in claim 18). Also since each package could contain any 
type of items (the invention does not specify that each item 30 contains the same type 
of product) and since each item 30 is irradiated by a different sensor array (40b and 
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400 each of the arrays responds to the particular radiation dosage through the 
particular item (claim 25). 

Korenev fails to use a wireless connection between the sensors and the remote 
processor, however one of ordinary skill in the art would have been motivated to use the 
wireless connection as disclosed by Jacobsen et al. since it is well known in the art that 
such a connection is much more efficient when remote communication is needed 
between the sensors and the main processor, for it removes the need for cables. 
4, Claims 12-15, 22, 24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Korenev et al. and Jacobsen et al. (U. S. Patent 6165155). 

Regarding claims 1 3-1 5, 22 and 24 Korenev does not specify the dose range, 
however this constitutes only a matter of design choice since it has been held that 
where the general conditions of a claim are disclosed in the prior art, discovering the 
optimum or workable ranges involves only routine skill in the art. In re AHer, 220 F.2d 
454, 105 USPQ 233, 235 (CCPA 1955). 

Regarding claim 12 it would have been obvious to one of ordinary step at the 
time the invention was made the repeat the transmitting and dosage determining step in 
order to increase the accuracy of the dosage level reading. 
5. Claims 4-6, 35, 36 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Korenev et al. and Jacobsen et al. and further in view of Thomson et al. (U. S. 
Patent 5117113). 

Korenev does not limit the type of sensors to be used in determining the 





Application/Control Number: 09/919,395 ' Pa 9 e 5 

Art Unit: 2878 

dose of irradiation (see Col. 4, line 42-43 and Col. 5, lines 1 1 -20) and as such any one 
type that is used as a dosimeter can be used. Thus, one of ordinary skill in the art would 
have been motivated to use sensor as disclosed by Thomson. Thomson discloses a 
dosimeter including a MOSFET device whereby by measuring the difference in the 
threshold voltages (the test mode or the pre-radiation and the actual irradiation) of the 
transistors the radiation dosage is calculated. Any change in the threshold voltage is 
indicative of the radiation dosage. 

6. Claims 7, 8, 37-41 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Korenev et al. and Jacobsen et al. and further in view of Fujiuchi et al. (U. S. 
Patent 5656998). 

Korenev does not limit the type of sensors to be used in determining the 
dose of irradiation and as such any one type that is used as a dosimeter can be used. 
Thus, one of ordinary skill in the art would have been motivated to use sensor as 
disclosed by Fujiuchi et al. Fujiuchi et al. discloses a sensor including an electronic 
circuit comprised of a resistor connected to a capacitor and an inductor whereby the 
dosage of radiation is measured by the change in the Q-factor which is indicative of the 
change in the resonant frequency. 

7. Claims 9, 45-54, 56, 59-64, 67, 68 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Korenev et al. and Jacobsen et al. and Fujiuchi et al. and further in 
view of Kronenberg et al. (U. S. Patent 5477050). 

Korenev does not limit the type of sensors to be used in determining the 
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dose of irradiation and as such any one type that is used as a dosimeter can be used. 
Thus, one of ordinary skill in the art would have been motivated to use sensor as 
disclosed by Kronenberg et al. Kronenberg et al. discloses a dosimeter comprised of a 
circuit with a resistor and capacitor, a coil (inductance) and a transistor where the 
capacitor is comprised of two parallel plates having a dielectric in between. The dose of 
incident radiation is measured by the change in the dielectric material. 

Regarding claims 51 and 52 Korenev does not specify the dose range, however 
this constitutes only a matter of design choice since it has been held that where the 
general conditions of a claim are disclosed in the prior art, discovering the optimum or 
workable ranges involves only routine skill in the art. In re Alter, 220 F.2d 454, 105 
USPQ 233, 235 (CCPA 1955). 

8. Claims 19, 43, 65 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Korenev et al. and Jacobsen et al. as applied to claim 19 and 43 and Korenev et 
al. and Jacobsen et al. and Fujiuchi et al. and Kronenberg et al. as applied to claim 65 
above, and further in view of Thomson (U. S. Patent 4484076). 

Korenev does not limit the type of sensors to be used in determining the 
dose of irradiation and as such any one type that is used as a dosimeter can be used. 
Thus, one of ordinary skill in the art would have been motivated to use sensor as 
disclosed by Thomson. Thomson discloses a dosimeter where the radiation dose is 
measured by the change in the Hfe of a bipolar transistor included in the tank circuit of 



the sensor. 
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9. Claims 20, 44 and 66 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Korenev et al. and Jacobsen et al. as applied to claims 20, 44 and Korenev et al. 
and Jacobsen et al. and Fujiuchi et al. and Kronenberg et al. as applied to claim 66 and 
further in view of Ishikawa et al. (U. S. Patent 6398710). 

Korenev does not limit the type of sensors to be used in determining the 
dose of irradiation and as such any one type that is used as a dosimeter can be used. 
Thus, one of ordinary skill in the art would have been motivated to use sensor as 
disclosed by Ishikawa et al. Ishikawa et al. discloses a dosimeter where the radiation 
dosage is measured by the change in the leakage current of a diode in the circuit. 

1 0. Claims 55, 57, 58 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Korenev et al. and Jacobsen et al. and Fujiuchi et al. and Kronenberg et al. and 
further in view of Thomson (U. S. Patent 4484076). 

Korenev does not limit the type of sensors to be used in determining the 
dose of irradiation and as such any one type that is used as a dosimeter can be used. 
Since the sensor arrays of Korenev can be mounted in various ways (see Col.4, lines 
49-68, Col. 5, lines 1-4) one location being on the item itself, one of ordinary skill in the 
art would have been motivated to use sensor as disclosed by Thomson whereby the 
dosimeter is manufactured so that it could be attached to any part of the item which 
needs to be checked for the radiation dose. 
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Allowable Subject Matter 

1 1 Claims 23 and 34 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

12. The following is a statement of reasons for the indication of allowable subject 
matter: Regarding claim 23 since the sensors of Korenev et al. are fixedly positioned 
relative to the conveyor belt or the item there is no motivation to use a single use 
disposable dosimeter for dosage measurement. Regarding claim 34 there is no 
indication in the prior art searched of the dosimeter as claimed whereby the wireless 
reader is configured to have first and second wireless readers whereby the first one 
resonates the sensor before and the second resonates the sensor after irradiation. 



Conclusion 



11. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: Findlay (U. S. Patent 5787144), Welt et al. (U. S. Patent 
5400382), Kishi (U. S. Patent 5949075), Bridges et al. (U. S. Patents 5609820, 
5543111, 5476634), Sephton et al. (U. S. patent 5847391), Matter (U. S. Patent 
5855203), Hagmannetal. (U. S. Patent 4913153), Puniaetal. (U. S. Patent 4475401), 
Baker et al. (U. S. Patent 4554639), Castberg et al. (U. S. Patent 5744094), Alboresi et 
al. (U. S. Patent 6177677). 
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12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Otilia Gabor whose telephone number is 703-305-0384. 
The examiner can normally be reached on Monday-Friday between 8am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Porta can be reached on 703-308-4852. The fax phone numbers for 
the organization where this application or proceeding is assigned are 703-308-7722 for 
regular communications and 703-872-9319 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 



703-308-0956 



CONSTANTiNE HANNAHER 
PRIMARY EXAMINER 
GROUP ART UNIT 2878 
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March 18, 2003 



